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feel any emotion but that of sympathy towards the unhappy
husband? Can they ever connect the case with an idea of
punishment? Yet, divesting it of these interesting circum-
stances which act upon the imagination, it is precisely that of
the panel at your Lordships' Bar; and though no one will pre-
tend to say that such a homicide is other than casual, yet there
is not the slightest question but it might have been avoided had
the killer taken the precaution of examining his piece. But
this is not the degree of culpa which can raise a misfortune to
the pitch of a crime. It is only an instance that no accident can
take place without its afterwards being discovered that the chief
actor might have avoided committing it, had he been gifted
with the spirit of prophecy, or with such an extreme degree of
prudence as is almost equally rare.

" In the instance of shooting at butts, or at a bird, the person
killed must have been somewhat in the line previous to the dis-
charge of the shot, otherways it could never have come near
him. The shooter must therefore have been guilty culpcz levis
seu levissimce in firing while the deceased was in such a situa-
tion. In like manner, it is difficult to conceive how death
should happen in consequence of a boxing or wrestling match,
without some excess upon the part of the killer. Nay, in the ex-
ercise of the martial amusements of our forefathers, even by
royal commission, should a champion be slain in running his
barriers, or performing his tournament, it could scarcely happen
without some culpa seu levis seu levissima on the part of his
antagonist. Yet all these are enumerated in the English law-
books as instances of casual homicide only ; and we may there-
fore safely conclude, that by the law of the sister country a
slight degree of blame will not subject the slayer per infortu-
nium to the penalties of culpable homicide.

" Guilt, as an object of punishment, has its origin in the mind
and intention of the actor; and therefore, where that is want-
ing, there is no proper object of chastisement. A madman, for
example, can no more properly be said to be guilty of murder
than the sword with which he commits it, both being equally
incapable of intending injury. In the present case, in like
manner, although it ought no doubt to be matter of deep sorrow
and contrition to the panel that his folly should have occasioned
the loss of life to a fellow-creature; yet as that folly can nei-uraged and directed
